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In v0e brief ahstract of the correspondence relal-
ing to the Cuban resoluuon forwarded you a few
weeks ugo, & very unperfect idea 13 given of the
several letters of Becretary Fish and Minister Rob-
erts on the subject, snd u good deal of valuable lo-
formation is omitied aitogetier, From s full copy
of the correspoudence In question, which has been
farmsbed e to-day, I am abie to make up a better
compliasion of the lmportant points than Bhut hith
erio furnlstied you. I wui begin with the following,
from

Mr. Fish te Mr. Lopes Roberts.
W ASHINGTON, April 3, 1800,

L am directed by the President of the Unlted states
TOANVILE JOUr Sellous aitention, snd through you
tLas of your goverutoeat, o a8 proclamadion of Lis
Excellency the Captaln Genoral of Cuba, of the 24th
of lust wonth, an sutuentic copy of which hus this
day been received st LS department,

That iustruwent, W 18 presmble, refers to the ex-
1BUnE Jpsurrection 1 Cuud snd declares that the
piensares whici it proposeés for the suppression of
that fusurreciion wre necessary for (At purpose,
Those [easures are; ' Vessgls wiiclh may D& cap.
tired bo Spaiish waters or on the Ligh seas near to
the isinni (Cubi) haviog ou board taen, arus aod
munibens or cects ool col o BNy IDANLNer col-
tribute o promote or foment the insurrecelon in this
provivce, whatever their decivaoen or destination,
after examination of their papers and reTstar. shail
be de faoio considered us enewles of the lntegrity of
oar territery wod rested ss plrotes In sccordance
with the ordingaces of the navy.

Ail persous captured in such vessels. without re-
c:nld ﬁa thewr nuiuber, wil be lmusediately exe-
oudted.

18 14 to be regretted that so bigh & functionary as
the Capiuin Generwl of Cuba should, a8 this paper
seoms to unlicate, have overivoked the obligationg
of lus government purduant o the law of nations,
and espociilly 188 prounses in the treaty between the
Unitod States and bpain of 1705,

Under that law and treaty the United States
expecs for thelr citizens sud vesseis the privilege or
carrying to vhe enemies of Spain, whether those
anenies be claimed w8 Spanisll sebjecia or eitizens
of other couuntries, subject unly Lo the regquirements
of o legal blogkade, all merchandise not contraband
of war. Articles contrabana of war, whan desuned
for the epeumies of Spain. are Lable to selzure oo tha
bugh seas; but the rigot ol seizure 18 hmited o sucn
artcles ouly, and no elaim for 1tg extension L0 other
werchnodise, or 1o persons Bo. 1 the clvil, miliary
OF Buva, service of the enomies of Spawn Wikl be

utesgeed 10 by toe Upited States,

b govertmeni certaiuly cannot assent’ to the
punlshinept Uy Spdiial sutiorites of any cloizen of
she Unied States tor the exerclss of o privilege to
which he way be entitled undor public law and
treaties,

It 18 consequently hoped that nis Excellency the
Captain General of Cubs will either recall the procia-
malen reierred Lo or wil give such ustructlons to
L proper oMoers us Wil prevent s illegal applica-
don w cizeny of the Uoited states or their pro-

rty. A couirary course nught eadanger those
riendly amd cordial relutlons Leiweea Lie Lwo goy-
ments whien It 19 the bearty desire of he Presudeut
alwuid be walutained,

M Lopex Roberts to Mr. Fish,
WaAsHINGION, April 8, 1580,

The undersigned, Envoy Extrsordimery aml Min-
ster Vleapoteatiary of Spaig, thinks the tme has
BOW arciyed Lo audress o the honorable Secretary
ol State o [ew observallons 1n relerence to Jacts
which he s heard of through the pubiic papers-and
turongh odiciad cominunications received from the
consnly of spain Jo aulersnt purta of che United
Stutes and from public rumors—acis which alfect
the mterests and aignity of the nation waleh tne2
undersigoed hus the bonor to represent, and which,
of ¢ourse, must be of inlerest to the governmens ol
ghe American naton, whose friendly relations with
Spain be 13 pleased to recogmize, wad which ne
aecmse Lis agrecable duty to preserve.  Of the Tacts
alinded to sue consist of urgent and ciamorons
wsugations, wiich wthe disloyal Spaniards of Cuoa,
m orevelllon ngainst 168 natlonality, aud 0 exile for
hat crime, are Leying o promote o varfons wuays,
for tug purpose of creating au opinion in favor of
thier evll cause amoeng e people of the Unleed
States, by mserting o tne pubile papers false rapoits
ol eVenls sig W huve oceurred 1o cthat Mand, and
bonsted victories, always coutradicted, of the rebel
arme. Otiers referred to nre calis ol meelings,
pomponsiy announcel aod mimoeronsly atiended,
Where Epeecies are made, abounding in extrava-
gunoes and absurg falsehoous, Witending Lo captl-
vate the understanolng and uuslemd pubile oplaion,
Ly lmpusiiyg upon the credulity of the people and
adonngly nattering ther nstincts, Ao we uay
wddd bo bls Kina of excitement the stbmuius of musi-
cal concerts, pubile coltections of moacy W ald he
reoels, pod even seriposd aud prayers noeeclain
cnurches, cailing for divine akl for the triviuph of
e chuse, wller public apbontceents Lo nerease
the aitendance, which proves toat nstean of
Heaven's and tuey are wyiig oy Bhils estensiie sane-
kY Lo seduce e aondode and secure the woral
und musteriol aid ol méi.

Faets of pnother kindg, which ure referred to, are
n netural sequence of Loosd mennoned, snd prove
Tl thedr prowelecs were not Jisuppotnted i their
#xpeciaiions. o fact, the honorwols secretary of
Stale has bwen nformed by e undersigned Lo
grequent counpunications have beeo received at dus

sgabion froil consuls of Spain at varous ports of
nia republic, slating that piratical expediuons are
A0 preparation sgainst the legilmate goverament of
Epula o Cubni that arms and agmuoluon are scuk
there In sailing vessels and stesmers, and otber acta
1o pogitive violation of internauonal luw have been
erpetrated: aud withough the underfgned Knows,

T e honoraote Secretury of Staee has 50 iniormed
bim, that orders Gava been given (o tie proper ofll-
@linld Of the government ol the Unlon to stop such
outrages, aml cause u sirict obsarvance of the laws,
Feblt la certaiu that, s ospite of Lis zewl, these
aldcers have not been wble (o prevent sowme
expeditions  frow  rescling  thelr places  of
destittion, @8 1 publicly Known, and  thas
others have oeen csplured by Spaniah cruisers,
near the const of Cuba, with positive prool ol their
criminal menuons, 5o advanced are these rebel
wafugees o thelr plans of ostiity, wnd so much von-
fideuce have they in the populaviiy of their cause
that the so-called board of directors established in
New York has assumed the fancy titie of “The inde-
pondent govermmeni of Caba,' andg bus dured o
sclid an agent W Washingiou With "wne vaib hope
wisl be will be recelved by this guvernmens as toe
representatives ol the rebels,

Bty Ls 13 nol in question at present; nor doea the
uudersignea 1ok upon 1L seriously, or presuue that
tie governlneat st Washinglon will conslder
2640 DUC (D@ proposés Lo esiablisb e ruth of
the 1acts, B0 &4 tw BLOW what the lnsurrection in
Cuba 18 and what it means ang the neture of the
mancied entity which the rebel refugees 1n New

Tork Insist on caling  the  revoluuonary
government. The reovels bave no commu-
nicatbon with each olher; they occupy no

place a8 & centre of operstions, nor have they in thio
whole Msiand a single city, & single wwn, & sngie
willage or hamiet nor even & point on e coast
where they nught collect their forcen and date taewr
orders and proclamations; but they Ay irom our
troopd and never oider batile, except when lurced to
do o, sud their only mode of wurfare is to apply vhe
tncendiury toreh to estates, Lhud reducing Lo ashes
and ruing the woole wealth of the Island, If not pre-
vented by Spumish Boldiers. Such are the srmies
and anch 18 the government thabk pretemd tu uifer
themselves to the Amercan peopie ad the chumpious
ol cavilization wnd uf Jberty.

The undersigned has uiready stated thal be does
DOb deen this X PIALALON DecuksAry Lo couvince the

enlightensd govercmwent of the United States, and
he lleves it superfiaous Lo add that the govern-
aens of Hpalin wou'a not aceept wny other slgoitica-

sion that might be given to tue pérsons and things,
even laylng aside tiese facts and aotecedents, ks
wole intention 18 o sment the evil nueet tnis perui-
clous geckrine migot have vd puuic ypnien in whe
United BSlates—a docirine propagsted Ly persoas
who malicioualy diLtort lacls, ualug prevarications,
complsining of want of lterty, rising mgainst the
overntaent of their natlol, JUSt st w Lime when all
’ coaild desire, or nil that was
entirea nation, hal  been
grauted them—iranchises which = f(he —govorn-
t at Madmd offers to them agmin, 88 soon A8
order shell be restored, Neitber 18 the Iniention of
tle undersigned to protest aguinse tie right of Aume-
rican elt@ens, cach and every oue of them, W ex-
pregs el opinlons in any way tuey please, pro-
vided it be In mccordance to law, fur the Spanisi
povple lLisye recently acqulred the same rikbs. g Yei

e governmont, whila clauming it for their
%u, I8 no 1888 vbliged Lo comply with
the laws attend to friondly relalions belweon
nations,  Otherwise it would tnluk it had not deuo
1Es°duty if 1t did not publicly declare Ita religious re-
apect lor the sovereigniy and integrity of & friendly
natton, Fortunately the traditions and antecedents
of good wrmmnﬂencg hetween the governments of
%netvntuu States und Spuln could be more siiise
netory.

Wuu{n Spain recalla with grateful pleasure the
many occastond, during the civil war n the
Unied  States, when reolprocal testimonuts of
fr.endly  deferenco  and oordisl  courlesy were
pussed  between  the  iwo rovernuwnu, and
that shé 48 perhaps the only natlon agoalust
which the governmiens 8% Washington has not hud
occasion W present snbsequent clwims lor .scta of
doubliul neutrality, the American ooslon ought o
retember the poble conduct disnlayod by the gov-
erpment of Fresident Mitlard Fillmore in 1551, on an
ocoasion identical with tbhat of the présent, when
number of rebels conaplred ngalnsL Lastr conniry vy
orgunizing fllbustering expeditions in the Unitea
stares, The nople and loyal act ol that sdninls

uon, domg it duty with hopored franknpas
not ouly towsrd Spain, but LOWRTA ILS WD peopie,
showlng them now to set without vielation of rights,
13 wordhy of belog mentioned hero th a copy of the
procisiuation lssusd on LAt 0ccusion i—

Wherena thers Iu m:tnutu::h‘u:lﬂ?:ﬁd a military sxpedl

1} Al .
thon i about to be ﬂludﬂ ot in tha United Statos with the
lutention W lovade the Inand of Cuba, & coluny of Spalo,
with which thia country fs st pence; sbd whorcis it I8 Le-
Hewed that thin expodition I8 instigatnd and ol on Toot chivily
by forelgnees, who dere o mske our shoves the seene of their
gulity and hostile preparations ngatost a frisndly power,

and luk‘b fal |.n1d th 1;: neduce our

Wil Itize wpngl n ol an ineousid:

:ruo. ?m tl.'h.&\r Jnﬂ : d ;ﬁ ul return ror

the beneiits couferred upon e mmmﬁ
y I

theos o make our country sy sylum f]
10 Hagrant abuab of the b I:ﬂlu Ahus extondud 17

ni W] auch e liguw can ooly be ‘gl
ndventurés for rjum and robbery, and musi mest Lhe
condemuntlon of whe elviiized world, while they are deroga-
1ory to the characier of oir couslry, o violation of the luwa

of uations, siud expressly probibited by our own ststulss,
which deciare that if sany shall, within the territory or
Jurisdieton of tus Unlted begip or set ou fool, ar pro-

milltary expedition or

vide or preram the meana fur, u{
auterprise, bo carried on from thenoe, sgulusi the terri-
ey or dominlons of wny forelgn prince or stale, or of any
colony, district or people with whom the United Btsles
nre ki rpnou. overy person so offending shail be desmed
gulity of high mindemeanor, and aball be tned vol exceed-
llii‘ts.ﬂw wnd hugrisenment not more than tbres yeurs

aw, therafure; [ have lesied this, wy proclamation, warn-
Injg all persons who shall conusch Ahemsslves wilh sny such
enterprise or expeaition, in violations of our Inws aid na-
tonal oblgailons, that they will ¢l subjust th veu
tp the heavy penaltiea denounced against such ol ences, snd
will forfels thelr cluim to the protecion of this ﬁummm.
or any futerferepce oo thair behalf, no matter o whal ex-
tremities they may be reduced in consequence of thelr illegal
conduet, And, therefore, 1 exbors -udswd pltizans, as they
rogurd onr patfonal repatsiion, »s reapoct thelr own
laws and the laws of Dstions, s they valuo 1l of

rully set forth i the deapatet of My, Phutips, n copy
of whioh s enclosed, that it 18 needloss for me, lo
Lthis connection, to do wore than reler to lt. O the
vecelpt of (hta lolormation the President directed
Admiral Hom w procesd Bt once Lo Saniiago de
Caba, and Lo avestigate e oass in perdun, By
directlon of the 'resident, Dr. Phillips’ despateh was
wleo on the swae day read to Mr. Roberts by Mr, ba-
vid, aod that gentigmasn, on heartag i, wesured Mr.
Davis thed be would lnguire 1nto the case, and that
A proper compensation siould be made by the Spans
1400 guvernutent to the family of Mr, Speakman.

A few days siterward anolhor despatch was
regetved from Mr. PLULPS, & cOpy of wuicl 19 ens
closed, copning nn gecount of the execuuon of
Albert Wyeth, saother American eltizen, wader eir-
cumstances of equal Larbarity and croelly. For
the detilis of ehid, ao, I reler you w the Consul's
duespatend, conidniug wysell 0 this econonection to
calling your attention to the fact that sr. Wyeth's
dymng declarabiuns fully contivm Mr, Hpeakmsu's
assertions ol s owu Innoccnece, Aamirsl Hof,
upon the receipt of his wsiruciious, salled a3 goon
84 possivle for Santingo de Uuow, aud srrived there
oa the 11ch of July, with the fugship, the steamsiip
Uettysbury, aod wonitor Centaur, He procceded ol
once (o0 muke o thoroueh investigation of thess
s, and reported i detall to tho Navy bepars-
ment, with full enclusures, coptes of all wiluen
are auoclosed, in suppori o1 the concluslons to wileh

he arrived. ‘T couglusiony are, “thn] thess
wen wers  croeliy  wmurdered, owlng entirely
1 the weaknesa of thy Sp ool at
uhis gity (Suoiingo de Uuba), m  ylelding to

the demands of she Calalan volunteers, and In
m :llﬂuﬂ; or we upon the cruel decren of
the 34th of March, 1850.” In this opinlon, and In the
forcible language in which It 14 eXbressed, the Prosl-
dent fully gonourss  You are wccordingiy lnstrucied
10 demand of the Spanish gwoverninent full reparia-
tion to the famiies or representatives of Charles
Bpeakman aind of Albert Wyeth for their murder by
ihe dpanian wulhorities, A0 Lar &% pecuniury compen-
sutlou cun ake reparation therefor. You will ob-
sorve, also, that Adwirsl HofM says that *Great
Hritmin's lawe of cllizensiup have ensbled her to ob-
taln from Spain the enure revocsiiun of shis procla-
mutlon, which [act seems Lo be known and observed
by the Spauards tnroughout the |wland, and cer-
tainly gives Hritish subjects greater consideration
when cuptured or wrecked upon the Cuban CoRsL'
1 do ovt know what peculiarily in the Briiish laws
Admiral Hoff refers to. You will, however, call the
sitencion of the Spansh Minteier for Foreign AMairs
Lo this uu:lhauu will say thut we shail expect citi-
zens of the United States 1o be treated will ia much

peace aud the welfuro of thelr counliy to dlspountenance
and, by all luwiul mn.‘ﬁmmi any such enterprise ; wnd i
eall upon every oliicer of thin government, eivil or milliary, Lo
ude plt elforts i hin power 0 arrost, for irinl and punl
ment, every such olender ngnins the faws of ihe cunulry.
Given under my hund the 6th of Aprll, in the
our Lord 1461, aud the seventy-ffih year of the i n&;ﬂd-
ence of the Uniled States. MILLARD FILLMOKE,

The under=igned 18 pleaged to belleve that o simi-
Iar deciarallon 18 now opportune; and tooogh the
Bpaush natlon does not donot the cordial irendsiip
of the United Htates, yeli & bl d

ar of

wnd*to enjoy ¥ broad rignisd us Che
clilzens of pny other counrry.

You wil also, w the pname of the Presiuent,
doléwnly protest agalnst any longer carrying on
tius war In Cuba in chis barbarous way. For now
neurly & year the insurgents have maintained them-
selves aguinst sl the Jorces which Bpain and the
Contalan voluntesrs have besn able to put tuto the
tleld inst them, I the judginent of the Preal-
dent, I wiieh 1 belleve the whole olvilized worlad
will colnclde, the Lime nas come when Uil strugg'e

F an
nvowul of the lpclinston and mtéation of the gov-
ernment to observe the laws and preserve justice
toward Spain would nave the salntary efect of didsi-
pating faise illusions and discouraging dangerous
deceptions,
Mr, Fish te Mr. Lopez Hoberta.

WaASILINGTON, April 17, 1800

The undersigned, Secretury of state of the United
Slates, nus t0e Lonor W0 acknowlvidge the recelpt of
the nute of Mr. Roberts, Envoy Extraordinsry and
Mimster Plenipotentinry of spain, of the 5th lnst,

In thus nots Mr, Koberta, atler stating various cip-
cuiustances, setd forth a proclamation Bsued on the
Ln ol April, 1851 by Mr. Fliinore, then Presidune
of the Unmied States, and expressed the opinion ihat
& sinular declaration is now opportune,

Alter @ careful eximmination of Mr, Roberl’s note,
the undersigined fulls tw perceive the necoessily or
the propriety st this time of & proclamation by the
prestaent of the United States, such as Mr. Hoberts
desires,

Tne publication of an lustrument of the characler
asked by Mr. Roberts would be the exerviec of a
puwer by the President which 13 resorted o ouly on
extraordinary occasions and when pecullar circom-
dtances indicate 118 necessily.  Buch & POWEr 18 not
Lo be lnvoked lghtly, or when the lawa are ln uu-
questioned vigor and emlolency, are respecied by ail
persons and are enforced by the ordinary sgencles.

When Mr, Fillimore’s proclamacion wias wsted 1o
1831, the internal pesce and guies of the staod of
Cuba were undisturoed; there was no insurrection
0f 18 Inbabitents, no rebelllon or revolulon dn pro-
greas within the Jsland agalnst the sachorivy of
Hpaine  There was, however, & movem:ul un foot
witlun the United States, lodicating the inient of
cerimn partics to organize witlin the terctory of
dbe United States an armea expedition wiih the
desigunol invading the siand, atlempting to wcite
N lnsurrection, and to overtuirow the  authority of
Spain there, Under such clreumstances, Mr.  Fili-
more 1ssued the proclamation reierred o, giving wn-
ulber inswnce of the walehfuiness soid earuestness
of this government 1 regurd to 1t obligations 1 ail
Iriendly Fowers.

The circumstances of the day are wholly different
from those witeh made that measure not only
proper, bat che natural, i not Lthe necessary, mani-
iestation of the pelicy aod tie conduct of this gov-
vrument from its organization. A poruon of the
peoapie of Cuba, for more than six months, have
Deen in arns againgt the government of Spain over
that miind, nuu they ure seekiug, us they allege,
rehel from oppiesglon, How jost their complaiots
may e, or wiut Lhe oppression is from which they
desire relief, the undersigned does nul:rprupmu to
tigcuss.  He only refers tw the vijectd of the 1nsur-
rectionary party, o8 oAt party alleges them Lo be,
1o dlusirate we entre didercnce belween the events
existing when Mr. Fillmore 188ued his prociamation
and thode wileh now exisi, At present Lhis govern-
ineod 1§ Dot awere of any luvasion of tie island
of Cuba, or of any olher possedsions of Spain tireat-
ened (rom the United States, nor 1s any such be-
eved to bein the codrse of preparatlon. Mr. Kob-
erts has on several occasions lutimaied to the un-
dersigned the exwtence of Individual or private
altewpts, In diferent puris of the coualry, W vio-
late the neutrality laws of the United States, In
every such instance, us Mr. Rober.s very justly nd.
s o bis note, the proper oflcers of the govern-
Juens bave been ealled upon tmmediately to vinoi-
ciate the supremacy of the law, and no single
mstance I8 known or I8 balieved Lo have arisen 1n
whieh tneir interierence, thns lavoked, has not been
eflizient s prevent tbe apprenended violation,

e governmeut of the United States has very re-
cenliy experienced the elfects of g precipituts recog-
nitlon ol peiligerent rights o & revolullonary wove-
meut whose powers of resistance and endurance
were sustained by the recogmition on the part of &
govermnenl ul peace wish tne United Stated wichin
& hiitle more than two months alter tha outhreak of
she surrecion.  But haviog from Its very origin
bgen Joiveuios i the assertion of neutral rigots, aond
in setiing the exasmple of enlorcing o sirict neu-
LrliLy, CilE uverninent Jdoes notimiend at present Lo
depart iron is geaaislonal pollcy, bud will eéxecute,
1 pood [gith, Wie wise aud sillcient laws thas have
peei enucked for Lhe observance of s inter-
uietional duties of neatrality and frieadship.  In-
dividuale, templed eluer by e hope ol galil or in-
sizated by those engaged 1o the lusurrecuion now
pending 1 Cabes, ey o, led coveriy 1o undertake
uilawinl enterprises. Such venlures are not con-
Lned 1o any oue conntey or to any uke. They always
and everywhere oceur wilh whie opportuaity, At
this moment similar enterprises aimed at Cuba are
well undersiood nob Lo be limited W s hemisphere,
it have wiso been set on (oot 11 WWARSALILLUG Coul-
Woles,
‘I'he proximity of the Unifed Btatea to Coba has
beretolore aid must cenlinue 1o lempt reckless and
advelntiurous perdous W elwoark 1o suel undertak-
jogs. lut in the future, @8 I the past, every
inumation from the sSpanlsh governient or s
agents of the existence of any design of auy nnlaw-
fuil enterprise sgalost spain will Le met by the most
vigorous latergpostion of tae proger ofdlcers of  the
goveinment, and the undersigned Las no doabs that
sueh Interposition will ve suMeient, without 1nvok-
g the extraordiuary power of the Fredidens w
1808 & Apecial prociamation.
The sympathy of the people of the Unied States
has ever manifested isell in 1avor ot anolner people
ALCIVIRE Lo secare lor iselfl more lbecal institusions,
and the righy of gell-governiment; wils Aympathy re-
cently oblawed sirong expression when Spain
thraw oll an existing oppression and placed herself
among Lbhe more bersl governments of tue world.
It 18 now enlisted, beyond doubt, and sirongly in
favor of @ wore ltberal bovernwent in Cubw than
that which e policy of past wnd of the
deposed government of Spain had lasténed upon
tae people of that sland, aod I cunnol be denied
that tiere pervides ihe whole American people
special desire 1o see the right of self-goverument
establisbed 1n every reglon of the Awerican hemi-
sphere, so that the politicsl destiny of America shall
be independeut of trannatianiic control. This 18 no
new desire. [T arises (rom no récent eveuls, nor 1a
i pow for tne Arst time muede maoliesk This
government has ever been walcafol and hopeful,
vat not mgeressive.  the desire of the American
eople for Bell government by olbers has been and
ﬂ: held firmly, but copsistently, witn the I(rendly
relations wihden the United states desire Lo mstolan
with ®il other governments, and esapecislly with
those who StiL ¢laun coutrol over uelghboring pos-
BER4I0N08,

I bt undersigned has not specially referrod to the
facts &l circumstances ol by Mr. Koberts, such
us appeal to publie vpinon, false or exagygorated
siatements, public meetings, musical conceris, ser-
Hiviis ghd prayers, a8 ndiegtdve ot the ity of

Id be carried on in o more humane way. To
shoot prisoners of war, slmply because they are
taken with arms in their haods, 18 not in accordayice
with the customs of whe Ulhristlan world, Tins
ecountry 18 deeply interested n the proper
goluton of this  guestion, Our reiulions with
Cuobn  are B muny sod  sv  milmate  thut
we cannot regard this stroggle, i all its desalls,
with anyihing but intense interest.  Our earnoss
wish has been and 18 to do our whoie duty as 8
peulral pation towards Spaio m thig emerygency.
Feellug that we have done so, that under circum-
stances of pecullar iMewity we have enforced our
lows and muntained our peatrality, we think that
we huve a rigat on our part to insist thiat Spain
Bhall carry on this war herealter I 8 manner more
1 gecordance with the humasne and Christiau sentt-
went of e age,
iir, Sickles to Mr. ¥Fish.
BErTrRAERR 8, 1360,

I have the honor io forwaerd to you u copy of wmy
nots Lo sr, Becerra, the Minisier of Staie od -
ferim, In relation 0 Churles Speakmsn aud Albers
Wyetn, executed a4t Santiago de Ouba. In the far-
ther execuulon of your insiructions No. 10, 1 have,
in vhe same comumunication, formally protested
agalngs these deplorable excesses, demauding, in the
name of humanity, that e war Iln Cubae, if pro-
longed, shail not be conducted in disregard of whe
uuulugm am!‘\mageé: of Un:ul.lau .muun_a.

Mr. Sickles to tho Minlster of Sinte,

Under date of Mudrid, Seplamber 6, 1408, Mr,
dlckles writes o e Spaush  Forelgn  Secre-
tary about this matter, and alier huving
recapitulated the facis  stated in  Secrotary
Fisn's 1eter of August 10, coninues as follows:—
It appears trow thess oMelal reports und the accoin-
panying documents that Cnaries Speakman, a citi-
sen ol the United Blates, resuding in Aurora, lud,,
where he hns a wife und cblld, being by occupation
u sallor, about the end of April shlpped as & scaman
on bomd the schooper Grapeshol, of New York,
?u;rmlﬁ aricied for Falmouth, (n Jamaica, in good
alth, Knowiog notung of the objects of the voyage.
While lying to e lower bay of New York whe wig-
boat which was 10 (OW Lo Grapeshot to sue ar-
rived at mdunight, bringing soms Uity armed Cubans,
witn a considerable supply of munituous of war,
Speakman objected W0 continung the voyige, and
desired to return to tie city In the propeller; but the
captain assured him that, sitnough he bl taken the
Cubans en board, he would not risk his vessel by at-
tampting w run the Spanish blockade, but woold
procesd at onte to Falmouth, land the Cubans sna
go for acargo of fruit. Waen oif Cape Maysi the
Cubans tork chiarge of the vessel, raa ner ashore aod
disembarked, b
' Speakwman, who had had o quarrel with the ¢ap-
taln about the engagemens, was forclvly put on
#hiore with the Cubund. Thev were poon atiacked
by the Spunish wroops, roated and dispersed, Spoak-
My MEIg 0o part  the dght, He took the Aray
opportunity to give himsed up to the Spanisi
wuthorigies, and ou the 1sth of June was brougnt 1o
Santlago, Bubjected Lo & private examinaiion belora
the tiscal, In the presence of ap inlerprecer, and ¢on-
demuesd to deatn immediately. Toe Consul of the
Uniied Staves made application to the Guvernor of
the place by letier (o grunta reprieve of & few duys w
enanie Speakinan to obtain from Jamalca the proofs
necessury to cstablish his lnnecence, Toe letler of the
Consil was never answeored. He then, In ¢ompany
with the Euglish Vice-Consul, made n personal ap-
pilcation to the Governor, The tiovernor roplied
that s orders were posinve, alluding to Capialn
General Dulce's proclamstion of the 24th of Murch,
1500, aud added tuat, owing o the (ISsensions pre-
vislling in tae Spanish forces, ihe dis«utisaction of
the Catalnn volunteers and the dangsy o! a counter
revolution sguinst himself, it would be entirely un-
possible o grant even ashore reprieve, Consequencly
Speskinan was executed on the morning ol the 1ol
June, witain fourteen hours airer he wiss brought tw
the alty, ‘Ihese fucts are derived from the oiliclal
reporis of the Acting United States Consal, br. Flul-
lips, Admiral Hod, and the dylag stan nts of

that o8 Bpeakman, & clitien of she United | trality throughowt the contest, Tholr relations with
States, who had-sgainst bis will, béen forced tw | Uuba are so many and #o inthmate that they vannot
n:oumung #n expedition against Lubs in the Grape g but fuel an invonse inleredl to o wtruggie for inde-
shot, and had voluntaruy surrendered lymsell 1o the }nuauu which derives so mach of 1% inspiration
Hpanish authoriiesus & Oou-combatant, bad besn | from the example of shetr own (168 lnstitutions and
erusily murderel, with a formality of triul thut | the past Intercourse between Cuba and Whgﬂbflﬂ-
smonited only to o farce, The detulls of this are co | not Lo speak of the recent Iluatration Spain eruell

has given of the love of hberly eherished by all
Epamards. For nearly a year the IDRUrgents have
maintained themselves against all the force HSpain
has peen ahle to rul 1nto the Aeld against whem, In
e judgment of e President, i whioh 1t 18 be-
leved the whole elviized world will coneur, thi
Lime nas come when this strugels should be carried
ON DB More DUlmAne way. e shoot prsoners of
war suubly becumse thev are taken wih arms in
thedr hands, i8 not g accordance with the customs
of Chriansi batons. Hodiiliges s0 conduoied, bes
wides lucreasing she sympathy falt for the Cobans,
cun only aggravete und prolract w conteit lnvolving
questions i Wiich the United siates liave inlerests
Lo mportant to be disregarded,

In viewsol the foregoing facks and consideration
the undersigned 18 ullrmil.ad to protest wikh al
solemuity, o the name of tae President of the
United States, agalnat the deplorable excessed which
have thud far charaelerized war 1n Cuba, and Lo
inatst, as the President belleves he sy rghtiuily
insist, in the name of numanigy, that hereafier,
whiie hostiiities are prolonged, the war shall by con-
ducked i g manner more inaccord wikly Wi ke
und Christian sentimens of the age,

The undersigned avialls bimsoll of this occasion
to renew to bid excollency, the Mimster of Stawe,
the assuraioed of his most dlsclogulshed considers.

Ho. . B, BICK LKA,
Mr. Slickies to Mr. Fish,

BRPTEMBER, l:t"mm.

- L] - . - L * -

His Exceliency then mformed me that u report
from the Captin Gepernd of Coba had been called
for \o relation to the cgses of Bpeakinun and Wyeth,
snd If the facts wers as alleged, full reparation
would be made Lo the familles of vhe decensed; and

be added thiut orders Ml been given to provenk
suoh scenes of eruvlty w the (uture cond ol tha
\ﬂ:l‘. " - L L] - L] L] Ld -

Mpr. Fish te Mr. Lopen Hoberts,
WasHINGTON, July 16, 1868,

The undersigned, Meoretary of Staie of the United
Btates, huy Lo hooor Lo enclese Lo Mr, Hoberw, Ko-
voy Extruordinary snd Minster Plenipolentiary of
Hpwin, & transisdon of adecree which he had re-
wavul. putiished in the Gacete de ta Habina (parie
offeial), under date of July 7, 1969, ;mvnrnng t0 he
signed by General Caballero de itodas, the Caplun
Goueral of sne walsnd of Cuba, to which Lhs undsr-
slened desires to call the attention of Mr. Roberts,
44 It WAy In 1 possibie operation lovolve serious
complications belween the government of Spain and
that of the United States, It purports to be wsgued
1 order to put an eénd (o &N nsurrection in the
jsland of Guopa, which the Unived Stales have hither-
1o treated ooly us 8 clvil peuunetion witkin the do-
winivns of Spain, that did not give rise 1 what are
understood s belligerent rights on the part of
either party to the conflict, But tho decres
of the Captain Geperal de Rodns Assumes
powers and  rights  over the trae and
comniuerce of other peopies, Inconslsient with o stute
of pence, and which the United SBiates can be ex-

sled 10 allow thetr vessels to be g:bjected o when

pain avows hersell to be in o stule of war, or shall

be manifestly exerciaing the rights conceded only o
peiligerants 10 the time of war.

The first article of the decree proposes Lo close
certuln ports, embracing @ large exent of e lslund
of Cuba, agninast the peacelul commerce of foreign
couniries.  Without contesting the right of a govern-
ment in time of peace to exclune from its ports the
trade and commerce of 4 frisndly people, the under-
slgnail nasnmes that the exercise of shis power s Lo
be understood purely a4 a municipal act, to oe exe-
cuted and entorced wholly witiin the recognized
exclumve jurisdiction of Spaln, aud ouly 88 to pori
which are in tiie possession of the Spanish an hori-
tied. In case the specess of the wmsurrestionury
party should put sny of the ports deciared Lo be
closed in their possession, the United Stutes, a9 a
maritime nation, will regard wno effective vlockade
to bo nevessary Lo the exciusion of their commerce,

‘The secoud article of the decrée 18 vague i the
absence of the ltmits within wnwoh it proposes to
prolibit the carrylng of powder, arms or military
Wupplies. ‘Che transportasion on the mgh seas in
tune of peace, of artivles commonly Known us coun-
traband of war, 18 4 legitimate trafic and'commerce
wiiich cannot be interfered with or denounced unless
by & power ot war with a third party in the ndmitted
exervise ol the recognized tights of a belligerent,
Ine freadom of the ocean can nowhere and under no

circumstances be yielaed to the United States, The
high seas contiguous to those of the wsland of Cuba
ure & direct pachway of & large part of the purely
domestic trade of the Umited Stutes. Thelr vessels
trading between thetr ports i the Golf of MeXico and
tuoae of the Atlanuo COBAS Pass necessariy torougn
these waters, ‘I'he greéater pare of the trade between
the poris of the United states on the eastern side of
the continent snd those on Lthe Facitic slope, of neces-
#ity puass in sight of the lstand of Cabe, The United
stuteés cannot, then, be lndiferent or silent under o
decree which, by the vagaeness of 14 tarms, may
be coustrued to allow their vessels on’the high sens,
whatever may be Luelr cargo, to be emburrassed or
interfered with, 1f Spain be at war with Cuba, the
United States wiil supiit to those rights which pub-
lie law concedes to beliigerenis, But while Bpain
disclatms u stite of belligerency, or until che United
states may lind v necessary to recogmize her
us 6 belligerent, the government of tbe Unlwed Statea
cannot fai to look with solicitude upon & decres
winch, if enforced agninat any vessel of the United
Stutes on the bigh seas, cannot buv be regarded us
a Violanon of tuelr rygnes suat muy leed to serlous
coluplications,

Tne eixtn article of the decres rofers to certain
rlghie clalmed to be stipalaied by the treaty eutered
1uto between Spain sod the United States in 1795,

T'ne underaigned desires w call the wttention of
Nr. Hooerts and of the government of Spain to the
Tact that the treaty of 1795 conlers upon neicier of
the contraceing parties any rights on the high sens
over the vessels of the other 1 e of peace,

The articles of Lhe treary of 1Tu) Irom oue Lo eleven,
Inclusive, define aod regulate the reciprocal rela-
tons and obligutions of the paraes wilaout refor-
ence toeither party being engaged in war. Toe
pordun of Lhe treacy from the eleventh article to the
eignieenth, contemplates exclusively thelr reiattons
WS DEULrls, the dutles aod powers of each tuwarda
the other, when one or the other may be engaged in
war with o shird party, ‘The eignteenth seclion re-
cognlzes and regulil the right of visit or of ap-
prosch 1 tune of ., for e inspection of the
passpork and the weatification of the natlonality of
i vessol of connmerce by uhe vessels of war, or hy
any privateer of uhe natlon which shall be at war.
1t conlers no right, 1t limits and prescribes the mans
ner ol exercising & belhgerent rnght when such may
exial, ‘I'né clear object and intent of this provision
of the treaty 18 ohe avold of i ion and an-
noysnce sud the rruvuuuuu of abuse or indiscretio
in the exercise of o belligerent right, Ita lvcatio
in the treaty, the recoguiiion of the right ol & priva-
teer (Who has 1o exisiene: axcepl D War) as havi
the sane power und right in the particular referre
Lo with & nutional vessel of war, and thd whole
scope and aim of the eighteentl article of the treaty

Bpeakinun, pid of those W0 wore executed wilh
Bim, who wmited in declarnng hid mnocence of all
complicity in the objects of the expedition.

Aued 10 lurtier appears that Albert Wyeti, of Penn-
BY VAL, & Foung i of only twenty years of age
anil very respectanly connected, sutled in e same
Benoouer Grapeshor for Falinouth, Jamaics, for tne
veneltof s healin.  On jearmng the rewl desting-
tun of the schooner he gnergetically procesced
against taking pute in the enterpriss,  Waoen the
expedition disembobarked Le was forced to land with
the Cubang, sad touk the fiest opportunivy Lo sur-
render nlimsell to tie Spanish authorlea, He was
slot o Lhe 2158 o Jupe, and Bo fur as can be ascer-
tained, without even the pretense of 4 srial, fhe act-
lng Consul of the United States, In a personsl inte.-
view with the Governor, urged 1o vaio the extrems
youth of the prisoner, his respectabie social stand-
e, S0 B8 nocency Of ANy Criminal intenk, a8 rea-
#ons fur & cominutation or reprieve of the seutence,

Aduiral Hon in s report to the Navy Depart-
ment, which 13 secompartaed vy all the evidence
necessary Lo suppors s couciisions, declares that
thesa men wer? gacriflced torougl e weakness
of the Spanisl ololal at this clty (Santiago de Coba)
in ylelding to the demands of che Catalao voluns
Leers, and in misconsirouig or acting upon tbhe erael
decree of the 24th of March, 1860, In Uus oploion,
and in the foreibie lnngaage in which it is expressed,
the President fully copciurs, sod ¢ undersygued &,
instrneted o demand of the Spanish goverumens
Tull reparation (o be maae Lo the fumilles or repre-
sentatives of the sald Charles Speskinan ana Albort
Wyeth, In 80 1ar @4 pecuplary compensation can
mike reparation for ihese unjusiflatie nomicides.

10 als0 appeard by the repors of Adinlral HoT toas
Great sritain hos been engoled “to obtsin from Spain
e entire revocation of the proclamntion of 24th
Muren, 1569, whagh fact Becind 1o be known aopd ob-
served by the Spamsh sutborihies throughout the
1sland, and certainly gives British subjeces greater
consideration when captured or wrecked upon the
Cunbua cogst.” The undersigned In bringuug thig
clreunmatanee to the notice of the Minister of State
I8 mstrucied to say that the United States ¢luiim for
their ciiizens the same consuderation and the saimne
rights enjoyed by the clizeos or sabjects of any
otner Power.,

Tne government of the United States has hereto-
fore remonstrated REALAE certuin  proclamations of
the Caplian General of Cubs that threatened a mode
0L Worlure ol Variance with the recognizs custoins
of civitlzed nations. 1t has beeu the surnest hope
ol the Mresident that these griendly repre-
sentattons  would not e digregarded o
Spam. Toe Uutted states In  dealing  with
& rebellion of  vast  propoertions, which was
oot & sirugyle [or sell-goverpinens, smanmpation or

the procismation wiich e requests. Tue frecdom
ol speech, of 1L preéss and the right of the people
pegoe’ully to ssdgmble, whether for political pur-
Poses ur for enlertkinments, or to hour sermons, or
10r Praysr, cannot be called 10 Gueston Hor wsmi
of any iuterference, e expenence of Lus conntey of
nearly u contury has demonsirated the harmiessness
o exiravadaot speect, and even of fwiseaoml, when
Lies right of wpeech and toy freedom of Lhe press are
untrsminetied.  The governwent cannot, aud will
not, attempt o lntuence the thought or the 8y mpi-
Uhies of iks erizens; i will it et w the interpo-
SN LIS pOWEr Bgiinst every improper or unliw-
ful exercise vl any wpnpathiues lKely to lead to the
wlraction of 18 proper obhigetions to Spatn aod o
other mendly Vowers. Haviog set the exampie of
the most pericct neatrabily, boith {n she theory aund
L praciioe, the governmens of the Uniled Sutes will
continue Lo sdunnister them in die ubtinost good
[AILD aud with vigor Lo every 1nstance where 15 siall
n{: dualy Muormed ol any threateosd  vioistion of
e,

Mr. Mah to Mr. Sicklos,
WaAMINGTON, Aug. 10, 1860,
On the 5d day of Jaly lasy inlotmanon was e
cerved uf this department from e, Phillips, vice
consul Of iho United Stales i Saubingo de Cuba,

meliorated Jorms of administraiion, nevertheless
aceorded to the insurgents all the amenivies of war-
fure. Nolife was sacriticed, not even among tho
couspl Ul reRp ble actors 1o the inearres-
“thon, nniess i battle and in nccordance with the
namged of war. Nor wes any discripinetion made |
Lutween those clhizens of the Uuited States who took
parck o the lnsarrection and the cliizens or suvjects
of foreign nattons who joingd the revel standard; all
when captured were treated alike as priscoers of
war; nnd woen non-colbatants were aocused of
milttery offenses witlyn sbhe Union (ines, and o trial
by the ordinary tnibunals was Lupracucable, they
wers arisigoed belore o miliphry commission, m
which all the safeguards essentinl 1o the sdininisira-
tivn of juailce were carefuily observed; the aceused
ware allowed i reasonsble tme w prepare for trini,
the privilege of counsel 1o wssiat ln theie defence, the
autendance of witnesses us well a8 the right of crogs-
examnation; and it was neec<sary to the valldity of
sentences propounced by th2se ribuneis that the
procesdings should be reviewed and sanctloned Ly
superior authority.

It haa been, anu 18 now, the sincere wish of the
United States L0 periorin all thewr dulies A8 @ nentral
nulion towards Spain e tus emergency. linder
clreumntances of pecaline duilculty tne Uniced Stslos

Lave enforsed sl laws and @atniained tuelr nou-

lshed beyond possibility of question that |t
refers only to the rigits which one ol the parties
way have by reason of being in & swie of war,
I'ne treaty autborices nothing obut Lo lospeoc-
ton ol the passpors of the vessel of trade met
with, walle the sixth ariele or she decree of
General dg Rodas contewpiates @ search as w she
character or the vessel beyond the lunitation Axed
by the treaty. 1f Spuin be engaged in War IS 18 es-
sentinl to toe Tights ad weil a8 to the defintion of
the duties of the people of the United Stutes that they
be publiely and guthoriatively wdvised tiereol, and
adimonisned a8 Lo cheir obligatons and labilicies
i their new relution with o irieudly power, And
such wamopition admits of no avoeidable deiay, in
view of the vast commerce that will thos be sub.
jected o reatcicuion, Hmitatton and possible deten-
ton.

The undergigned, thegefore, respecifully dedires to
iy tntored by Mr. Koverts, &t the earliedt practica-
Bble moment, whethor, in the 1ssuance of Luls decree,
1t 18 Lo bo understood by.the United States that Spain
recognLses that aho 1s in 4 state of war and claiing
the rigits of a belligerent.

The undersigned has the honor furiher Lo say to
Mr. Roberta that the governmentof the United Statea
cannot (ail o regard the vonuunauce of Lthe decroe
referved to, or any exerciss on the high sess near
the 18iand of Quba by any vessel of War or privateer
of Spain of the right o visit or board any vesscl of
the United Siatea under color of the provisions of
the treaty of 1705, as involving the logeal conclusion
ldiu :l.rwounluon by spaio of a state of war with

Hefore conciuding the undersigned bega o call
Mr. Roberts' altenlion to Lhe very grave complica-
tion which mighs ensue from any tnterference with
A vessel of the Umited States engaged (n & lawlul
voyage, passing neur the isiaond of Cuba. The Unlied
States maintain tne right of their fdag Lo cover aud
prowwct vheir slups on the high seas.

In conclusion the nndersigned expresses the hope
thut Mr. Hoberts will speedily bs st liberty to an-
nounce the foriual abrogavion of & decree which
crufed 80 wuen serious approhension to the govern-
ment of the United States, and agsindt wiich tus
‘:.J"trmne“‘ fesly bound mosL saruesily o remoo-
sirate.

For Inclosure see Mr. Plumb's despalch to Mr.
Flah ef July 5, 1809,

¥r. Lopex Hoberts to Mr. Flsh.

WASHINGTON, Sept. 18, 18680,

The undersigned, Envoy Extraordinary aud Minis-
ter Pleolpotentiary ol Spaip, two-day adiresses the
honorable secretary of Stute of the Unlied 5
with the desigo of submitting Lo his jadgment certain
Huportnt considerations relative to the declaration
or bolligerent righta wjlitcl, as it appears, it 4 (o-
tended to grant to the insurgents of Cuba. = = #
He would fall to perforin Jis duly as Lis represen.
tative of Spain 1o this republio, he would be unmiod.
inl of the great lberal cause for the triumph of whicn
his government 13 now fguting, unmidiel of e
tendivionsl 1endsllp which, sliace 1789 until now,
has united Spain w the United States, 1f he Kept
l‘ c@ ab the an ement of 80 Important n resos
uuon,
‘| do not fiatter mysell on taking up this subject to
be uble to present to your consideratién any argi-
menta wiieh shail be new and bitherto unkuown Lo
yuu; for my object it is wore than suffictent lor me
o LAY recourse Lo those wrguments furnishod me by
tie bistory of North Amerlean politica themnselves.
lue honorable Secretary of Biate 18 doubtiess not
iguorant of tho lavarubie opimwon which the world
cutortalng of American neuntrality commenced by
those men  Wastington and Hamilton
daring the war of tbe Frencu revolutiva,
winon neutrality was continued alerwards
by Preswdenls Madison and Monroe @t lhe
tume of the struggle between Spain and har lnsur-
went American posseasions, and which, stul lawer,
wal Reen vonfirned with brilbancy in she
recent dipiomatic 0oniro y with Epgland, m
which the lon. Willlam H. Seward, his immedinie

predecessor, she Hoa, Charics Franols Adams, Miu-

tater of the United Btates at London, ana the Mon.
Chaclos Mumner, ohalrman of the Oummitios on
Fo Al in with

reign AMairs In the Senate, 010, § intel-
ligeuce and with force equal to that of the frsk
mm:ml Hlatesinen, sustain Lae principles of that neu-
Lrwity.

What 18 the doctrine conatsntly defended and oXx-
poanded by these lustripus muthorides ¢ lannot
aufing it better than fn the following words of Mr,
Cuarles Francis Adams,  (Ses the original words of
Mr. Courles Francis Adams st the end of tue Spauish
document. )

“Whenever so insurrection fnsd Lo astab.
“&:ﬁ'llmrnmnnl of  oountry takis ylnn:':lll duty of gov.
ernmonte wider obligations ko maioinia peace and (riendship
will L uppears 1o be st firat (o hetwin carefully from oy

slap that have tha e
resulL \\‘mlﬂ-r fmate ocour of which it

be necekmary
o take notiee, sithor because they luvolve s necossily of
pﬂlllscllwi personal interests at home or avolding an tmphi-
cntlou i the siruggin, Wen it appears to be just and right to
ﬂ;:““ for tha emergenoy by spooific messires Iil"-‘ﬁhlﬂl' e
wxient that mav s requiced, bub no further. I, then,
fucta alons, and uoi npp or § pid
actionl  But even thasu Are nok to be deait with furthor than
the vosasion domande, A rigld neutrality in whatover may
bo done s of cuurse uadersiood. 5 4 5 ?

Huoh sppoars to me (o have boen the course righlly adbarad
to by the government which | bave the lonor o repressnt b
the lang atrurkle that tonk place betwesn and her
colouies in douih Amerws. On which wside of it the
wyputhles of the paople were cannot sitmitof a doabl ivet
the respoctive d-,a:auhmh your ship bas been kind
ehoitgh o search out and record in your note suficiontly
entabilshed the fach how careflaly all preaipitalion was
lwuu.lud. o judging of the (ssug 1o regned Lo the mother coun-
I'¥s

Tne doetrine get forth in chese lines by Mr. Charles
Franeia Adsas 1s that of all ihe princijial stateatmen
of Amneriea. All believe belligerence s o fact, and
nol & principie; and in support of thia they Hay
sthat 16 wust be proved that the causes lor making
such declaration #xist and are visible; it (belliger-
wenoca) can therefore nelther be lmltll!ﬂi nor guessed
&l nor inveuted; 48 extatence must be & fact and be
reco, 08 such by the world, or st least it must
e of suck u nature thas 16 may be considered s a
et And the same suthortties add <that it can-
not be mierred rom the fact that belligerence sxlits
on laod that 16 slso exisis at sea ‘“‘SBuch is the
rule,' says Mr. Sumner, ‘do simple, elear and intal-
ligible, &% 1t ol been nuaumnuc! by Mr. Canning "
1ling, slien, the proot wilh regard 1o the facta of the
ciuses for & declaration of belligerent rights must
ulways precede 'the declaration; beliigerent rights
are not made on presumption, their exisience must
be proved. eonsidering the whole American
e it th o et con
Danw qae n o -
e It Gk a¢ Hm pod: i

erent right, | ongin X! 3 @Xe
?r‘no: {rom the “Elements of luternational Law,’ by
H. Wheaton.)

And why all theae procaations? The same writars
on international law, sod e most lllustrious Amert
can statesmen, both Lell us in the lollowing terms:—
«|f g #ingle one of those guarantees of unpartisiity
falls to exmd, the eloment forelgn to the ltruge 15
that waich should take I?au in the cause oL -
Burgents and give them aid.”

I belligerence 13 8 guestion of fact, and not of
principle, how ¢an an Amerncan stnlesman at once
renounce his conniry's kraditions ol the polley of
neutrality 1o the matter of the insurgenis of Cuba?
1 nm not ignorant of the fact that their agents and
omtasarios 1o the United States publicly aeclare the
existence of mi estublished government. But hos
the truth of this assertlon been Juvestgnted ! Hus
an sitempt even been made to do sof  And if 1t haa
been done, M other documents are which
do not proceed from & suspicious source, why are
they mot published i the United States? In this
way 1 would be possibie to enlighten tha opinion of
the rest of the world, wiilch Is now in the most cam-
plete darkness with respecs Lo the matter, 1c 18 cer-
iainly not in tr-:&uug wiih the descendaunts of those
who signed the declaration of their country's iuite-
pendence and conquered theiwr freedoin at the price
of 40 much blood thac [ Inust longer insiss upon the
conditions which & pew guvernment just estavlisn-
lug lisell requires, Toe bands of revbelds rosming
taroughout the eastern department of the island of
Cuba have not a single ue of commupleation with
the sen. Where, then, are their ports or thelr snips or
thelr prize court? ‘I'be fertile Jmaginsiion of e
agents m the United States bas a8 yet lurnished no
rerur Lo these quesiions.

1nust now compare the poliey pursneda in 1881 by
the Spanisn government toward Lue United Stated
wilh that which the government of ihls yepublle
now appears inclined o putnto prastice with re-
Bpect Lo Spain. At the outbrenk of the civil war i
this country Engiand and Frauce took the initintive,
pranting belligerent rights Lo the so-called Ceofede-
rates, whom Liey consudered as belug orgauized.
Prussis made the same declaration on the 1ith of
June. Spatn could mot, by reason of her geographi-
cal apd maritine situstion, longer absiain from
making & simloar concesaton without n:zmu her-
nell to the gravest complications; but she d:ﬁnm' d,
in doing 80, that she desired to maintaln vhe mutual
sentiments of Tfriendship prevalling beuween
dpain and the repuvlic, these sympathies being
ciearly shown by the subgequent acty of the
sSpanish government, which proved that its polioy
recoguized o8 ils base the most friendly fecling to-
ward tie Cavinet at Wastungton, Tds condact was
#0 manifest that its proof 18 Tound i the diplomatie
correspondence published by the rfederal govarn-
went,

Mr. Bchurz, Uniled States Minister st Madrid,
mhortly atterward wrote t Seflor Calderon Collantes,
the Spanish Ministar of State (duly 31, of the same
year), as follows:— * '

If the present Spanish government 18, to a cortaln
extent, responsgible for the political scts of the one
which it repiaces, much less cap the honorable Sec-
retary of State disregurd the declarations made by
his predecessor, in the name of Presldent Lincoin,
and excuse t.o-d‘n,'r. by thal coursa then appresaiod
in & manner A0 favorable for the United States by
the Presudent and Secretary of Stale, 8o grave o po-
litical act as the one In question, which cannut be
expluined, much less justified by the acsual situa-
tion of Cuba. Nor can any distinction be made be-
tween an insurrection bresking out lo an wntegral
purt of the natlopal territory sud in & culony.
‘Fhose pubilemts who have written upon this later-
national int adaut nothing of the Kind. All ad-
here to the doctrine expressed by Vatel in wie fol-
lowing form:—

“When s nation,” says he, ‘‘takea possessionof a
dlstant territory and establiishes a colony there, this
couniry, althougn separsted from the mother
country, forms a part of the State equally with 1ta
former possessions,”

‘Therefore, nesther gan the American doctrine of
pentrality, nor the precedents found in thae federal
policy, nor the situation of the 18lund ol Cuba, nor
the’ course pursued by Bpain towara the United
Stiutes, justify o resolution of this serloug character,
vis:—tbe accordance of belligerent riglts to tha rove
Ing bands of Insorgents in  Cuba, Whence
erises, theo, that resolntion which the fedes
ral government Is apparently on the eve of adopting !
These are questions wolch, with ail due delicucy, I
will tuke toe lberty of mnswering In the foilowing
termai—

First. Certain maleontent Cubang have esfabilahed (hem.
selven in the Unitad Buales, espucially in New York, and tiese
ure sndeavoring by every means |n thelr power, bot to con-
quer their iudependence by their own efforis, but ty galn st
present the sympathies of the Americau peopie in ard
ward to seek the aid of this government tor their can The
history of whist hus taken place fo bhe lnst faw moothe-is the
clearcut proof of this, In s sinte of peacs, It has beon seen
with I 4 that jutions wore pubilaly vrganized
in many ports belouging to a (riendly nallon, sald mssocin-
tons belng compo of the ;rg-nu of the insurgenty, wilth
no  objeat n  that of directiog thelr  nttacks
agalnat Epain,  Eplistments of men have also inken placs
during whole weeks, us it the object were Lo [oroy expmll-
vons wotherized by law, and quenily with the L
of the authoritles. Thows emissaries have cacried dhelr splrit
of specuiation so far us to thice sdynntage of the good fuith
of amigrants (rom Europe, seniding them to fight in Cuba
ntudar gommuand of the so-called Geoersl Jordsn snd other
wilieers who fought on the side of the Boush in che eivil war.
Hoatile utions have 1k been sullered Lo take
place against a peton which, 1o 1861, bhad not even
wliowed (In order nod to wound the susceplibility of
the  United Siaten) the title of Dbelligesents  w Le
civen to  an fosucgest  popmiation numberiog sl or
weven mililons of whites, who occupled o third of tbe borritor
of the repubiic, nnd Were In possession of guch resources ln{
they wera only conquered by prodigies of valor, mililary wal-
oot snd berolo persevernnes; and, safter baviog seen the ge-
parture of various flibustering expeditions In broad amylight,
and unmolested, froma New York and other federal ports, the
Minleter of r!.pl.'n finnily found himaalf obii, by the Incom-

rehennible apathy of the authorities, to take the Initistive
!‘u order 10 preveni theas repeatad lafractions of the nanirals
ity lswa; bit be will not now Inslét on these facts, to witleh
ut the proper thns be will call she sitention of the Iwnuublc
Beoretary of Slata,

Lhat Jnseily

Seromily. 1f the dodles of every forelgn Fower, with
respecs b0 & rebolifon earried on sgainst a l’ﬂillllr aud legitl-
A wrommc::kuhli aajd Power to sbatalu from all par-
ticipation iu rebeillon, s was so -&l‘ir sald by the
Hon. Charles Francis Adams, avoldiug in this manner the
Ing of any tof on the resull by the element
:unl::‘u the struggle, the honorable Beerelary of Stute
miist have desply r-mt{ad the extravagani dmmsonsirations
which havre been secn in s Inrge portion of She counbry, and
which hiave been echoed by the press. He will also sincerely
regrol that the Cubsn emivsariea have gone so far as 1o come
promige the reputation for impartisiity (without doubt wall
desarved) of persons holdieg high oficial ?ullilonn. bonst-
ng, do without any reason, of being in possession of
unp nfor with regard to poiltioal
afiaire, and to bave knowl of tha plans, the sccum-
\shment of which they icted with great comiidongs,
ith this view, I take the

of calling your sitsoiion to
u letier from Mr. Dalins (May %, 1881), then Minisler of the
United States in London, to Mr. Bsward.

Third. Flaally | am about to treut of the question of Lellign-
rent rights, which (ashe monst importans mattar of these ob-
urr;lwnl. nywnt; l{?c‘;i;b::' ;unpn':- l:;llcn thess :Ilh "0
much urgeney ¥ 3 on am cealumin

X 5 J*“.ﬂ:h United

i orler t eompromise the government

Siates o favor of ileir causs? Why do they uot
recull (a0 that they may their abject) at the
dunger of amploying mesos which are punished by the laws *
The reply to  thesm questions that the Cuban
ags atand i the most wsing need of iha aid of
tha Uniied States; thal what they seek and re 1% e
morul taipation, st least; of the Awmerican Lnon in thelr

miruggle with Spamn; which, hitherto, has attained no prepor-
tons save those givan IL by the reports of violories of the Gu-
Iunimurf!u rianiufaciured at Key Weasl anid in New York,
and which, under pratext of obialoing the title of bailigercuia,
only ténd to causes the Uniled States 1o abandon that pnlh'{‘
the wirict observaoce of which tebnted by the
law of uatioos sa taught aod practised by themsalves.
Thus, ihen, Lefore ciosing these considevutions reiative
to Lhe L of the o] bellizerent riguis
to the insurgsmin of Goba by the Unlted Hiater, it seema
fitting (o 1woe o copy, in addition, the worde addvessed, Bap-
tember 18, 1888, by Mr. Charles Franels Adams, Ministar of
thiy l‘lpn'llliu In London, to Lord Joln Hussell,
The undersigned avails himself of this opj

lerate 1o the honorahle Seecetary of hiats tho

of bighest coustderation,
MAURICIO LOPES RORERTS,
Hon, SRURETARY 0F STATH of Lthe United Sistes.
Mr. Kish to Mr. Lopez HRoberis.
WasHINGTON, Oct 15 1869,
‘The undersigned, Secretacy of Htate of the United
* Brates, hay the honor to acknowledge she receipt of
the nole of Mr. Koberts, Envoy Extrsuvrdinery snd
Minltster Flenipolonliary of Spain, under date of 1sth
Hepuamber, wiicn was received on the 2sth of thik
moath, on which day the undersignaa left Washing-
ton for a temporary absinge,
 Mr. Roberis statés the object of his note to be the
rammlssion of ‘‘certain fmportant eonsiderstions
relative to the doclsration of nE FIENIS,
which, @s it Sppears, it 18 intended #o grant o Suo
insurventy of Cubu.'
Mr. Koberts does nol state how or whanco appears

ity Lo roe
assUrsuoeE

the imsensiop, which, tn yarious parts of s pols,

¥ alter-,

with more or lesa force of expression, bllllvq:
nlmugwnu antire absenos of proof, or of facls
L thereol, he assumes o be lormed, and at-
tribntea to this government. 1t might be a suficient
answer Lo say tiat no (ntention to grant beiligereus
rights to the Insurgenis uf Cuba hes been aunounced
Dy o guvermiment, 1t is & more parfoct mnswer to
sy thst no sueh intention hay been reached by this
government.

The undersigned has vesd with interest the ‘im-
portant coudlderations® submitted by Mr. iLoberc
and observes with great swtisfaction the apprecy
tion py that gentlspn of the sirict observance 2
tois guverninent of I8 international obligations
neairality; wod be notices turcher with equal satis-
faction that Mr, Hoberis draws the modt of bis au-
thority 1n tuvor of Lne observance of ihoss neutral
ubligativns from the precedent furalined by this
government and from the ulifiumuo correspond-
euve ol WS department aud 14 representatives.
Mr. Roberts, in viarlous parts of his note, aitribules
to this govermmnent an intention which 18 not war-
ranted by mny deciaratlon or aet of a8 govern-
ment, and which |8 justifed only by Mr,
Roverts’ appreciation of e  demands  made
upca 1 or by the unduly exoited hopes
of some and spprenensions of olher persons,
In s view Lo compares e policy pursusd by
Bpain in 1561 with tuat which he assumes this gov-
ernment now appesrs welined @ pul o praciice
With respeet to Spain.

The undersigned would have deaired nod to draw
WY CouLpArisGI; DL I one 18 to be drawn it Alowd
b between the policy actuslly pursued by Lhe re-
wpective governments, aod not betwesn that which
had been wdopled DY BSp tunt which Mr.
Itoberts unagined Lho United Slatée may be inclined
to put lix praciices

{aferriug W whe concession of belligerent righta
Bpmn to the Soutbern insurgeats during the rocen!
civil war in the. United States Mr. hovertd says 18
hud been preceded by a sinilar con on the
part of Great Britalo, France and Prossia, and that
“Spain coald not by reason of ber geographical ana
maritlme silustion longer abstaln from making."”

This concession wus muds by Spain on the 1Teh
day of Jupe, 1561, only siXiy-six days after ihe
ussiulc ou Fort Bumter, e outbreak of the rebel
 lion, wod which was the ouly combat or conmiet of
arms af witlch any account had reached Europe st
the dute of Spain's action in the malier; s slogle and
8 bloodiess combat, an attack upon s hsunafull of
hnll-stacved men, being the extent of war on whioh
Spain based the Tuck ol belligerancy.’

It 1y true shat Greal Britain aod France may bave
been more precipliate even than Spain, in thelr
lnste to graot belligerent rights to the insurgents of
the United Stutes; sud $he exampie of thuse mon-
archies of the Ola World may be pleadea by the
republica of I'eru, Clule snd Bo'!lvis, in the New, la
their procecding towards Cuba, wiih the difer-
ence in favor of the leler, that they wmted for
10ntde, nssead of days, and unil scores of oou-
Micks had been fought aod uhe slaln were numbered

Shousands,

1]

The Vinwed Stakes have not followed these or any
anilar precedentd. When Mr. Hoborta aliudes to
the “geographioal and mariiime sicuation of Spain,’’
i ?:mnnng the neqessiiy for her sction In June,
1461, the nndersigned 18 foroed to admit that the

ruplucal aod mwaritime silustion of 3 nedtral
POWEr niay becomne @ controlling consideration in
deciaing 1is wititude towards pertues engaged in &
civil confilce, witlin the lunits of another power.
The Umted States have fell and atill teel the foree of
this conslderation, (4 Wy bearings upon tue pending
confict ta Cuba.  Hut in this connection the under-
signed s compellea Lo ask bunsell the guesudon,
whetlier the scene of contlict in the Scuthern Siates
wds nearcr W the possessions of Spain, i 1ssl,
tham toe secne of the present donilict is to the lLer-
ritory of the United seawes; and he [sls 1o see that
the maritime situation of Spani was a8 intimslely
affected by the civil war in the United states, as Lbe
maritine situstion of e Unlted States 1 aifected
by that which rages in lne peighboring talsnd of

Cuba.

Lz olvil war in Coba has continued for a year;
bateie wlter babtle has been loughs, mowng; of
l1ves have been sacriiceds and the resuis 18 stli in
suspeuss,  But the Umited States bave mitherto re-
sisted Whe gonsulerations whico, in 1881, controlied
the metiun of Spain and determined her to sct upon
the veourrence of u stogle bloodless couflct of arms
and withia sixiy-six days from its date. Riqueiwm
oue of the ablest modern writers on Internskior
law (one tor whom wbe world 18 indebted 1o Spala)
daya ihgt forelgn intervention in civil wars may ba
excnsable when toe inierest of humaunlty evideatly
requires it, or when the essental lnierests of o Staie
sre inyured by the civil War of & na.lfhmrmcroﬂr."
No ciaims of bumsanily were alieged aa cal
for Intervention 1o the civil war in the United Btatesd;
on the contrary, humanity called for the represaion
of & rebellion whodo avowed objest Was Lhe enalave-
ment and oppression of & race. The undersigned
tas not now to remind Mr. Hoberts of the (requency
witht which, in the interest of huanity, he has besn*
obliged to remonsirate aguinst the alrocities and the
cruaitios wiuch have sitended the eonfict in Cubs
for the padt year; and o these crucities snd this
Intnmanity have not been confned to one party o
L@ coniliel tue fores of the justification for Interven-
ilon assigoed by the eminent Spanish authority re-
ferred to has beéen so much (he inore pressing. The
United Suates bave not acted upon this justi-
ficatlon assigned by Higuelms, por by s
other of neighborhood, although the acene of
sirife  lies  at their very threshold, but have
acted mpon thelr early esiablisued poiley, under
which, in che bLegnuiog of sheir lustory, in the
ubsence of mDy munle.pal enactments on the sob-
ject und in advance of otuer nations, they sel tbe
example of represaing violations of neutrality to the

rejudioe of nutions with whom they were al pesoe.
'rlm proud feature in belr history and their striot
spdberence (0 it durltg subsequent years whea
Spaln Was engaged L war with Ler revoited prov-
inces, are caudidiy admited by Mr. Roberts,

This principie has contro/led thewr procesdings
with regard 1o the war in Caova. It does not, how-
ever, admit the indefinite protraction of & conficy
in & conguoud territory, sicit 8% that which has
existed for Lhe past “year in Lbet islaml—a condick
macked with cruellies and destruction and devasiu-
tion without purallel In modern clvilized warlfara.
T quote agaln the language ol Rigueime, “Humank
ty aud tie edseatial wieresis of ower Powers may
ab length compel their action.” Toe friendsalp of

tta government of the United Btates for
Spaln, unbroked during fts existence aa w
nation, hus led 16 to hope for B dif-

1erant solution to the diMcalties with which its an-
clent ally now flnds herseif involved. Iu&till hopes
and wul conupue to bope lor such solution. 1s
must, kowever, reserve for the future its independ-
anl action a8 & sovereign Power., .'Fhe {uture of the
contess, and of its conduct, will determine ihe future
course ol this governmeuns, The undersignea canuob
close thiws note without the expressiun of regret Lias
& part of Mr. Hoberta' pote seems to have beem
writlen under s misapprebension of facts Lhat Dave
ogcurred, as well a8 of the spiric and operations of &
govermment founded upon loeral principles, and
ucting under constitutional snd iimildd powers, ‘Ihe
United States freely offer an asylum ko vhe oppresssd
of all nationalities; many of the subjectd of Spain
have availed tuewselves of Lhat asylum; and If, as
Mr, Roberts alleges, they or some of them have
aoused tae hoapitality extended ailke to all, this s
uel bue inuit of the United states.

Tyw government wllowa Ireedom of Apeech
snd  of ucion to all, citizens or strangers,
restrictedd  ouly to the observance of  the

rlgiud of others aud ot the public peace. The
constitudion ol the United Stales secures (o the peo-
ple the righs peacefully 1o ussemble aud also to Keep
and Degr arms; it secures them in their persond
Bgainst wnrensonable search aud selzuce and pro-
vidos Chiat po warrant shall 1=#8ue but upon probable
cante, suppuried by outh or amrmation, uod thet no
person sastl be deprived of e, nberty or properly
wiliout dua process ol law,

§1 certain malcontent Uubans (subjecta of Spain)
nave ml trued sod abused the privieges tous
accopded by o liberal government, the anuersigned
peed nos remind Mr. Roberta whao the occurrences
dally reported from across Lie octan are showing-—
Ghitl governments canuot always resirain their mal-
cuntent subjects or resklents, Lews will bs broken
ub tnnes, aud happy 18 that lorm of government tuas
cin gontrol the wendeucy of evil mmnds and resirain
by its peaceful agencies the violevcs of evil passions.

The undersigoed 18 forced 10 admit, Wit regret,
that am woiawiul expedition did succeed i stea.chlly
eseaping iroin the United Siates aod landing on the
siores of Cabm, 18 escuped from the Uniled States
witliout having stiracled any notice or susplélon on
the part of the government or 18 oNcers or ageupm,
and, a8 the updersigned belleved, witlout guy Ause
piciun on the part of Lie ageals of the Spanidn gov-
ernoent,  Previous o 158 departure MY, Kobers had
been Irequently informed kst tlis government
would aot upon any iformation or suggestion whish
1t could obtaln LLrougn ity own agenss, or that might
be fusuisued by the bpanisi authoritles or their

Hgenld.

The undaersigned has, on several occasions, cansod
preceediungs Lo be pted on wifor roceived
1om Mr, Roberts, wiuch informatien proved to be
totally uufounded. In 1o single lnstancoe whers any
infovinasion wis received, ewner from the repré.
seniulive ur the ageuts of Spatu, or (row the ofMcers
of lis government, of Irom aoy other source budi-
canng the provabllty of any uninwiul euterprige
LERIUAT Spain OF Der Poisssslons hus this governs
meut fndled in arcesting aod deleacing the objecus of
such enterprise.

"The Atteruey General
Fish.
ATTIORNEY GENERAL'S OFFiCE, Dec. 16, 1509,

Sin—1n compiiauce with your orad request 1 send
Jou, W wriling, ny oglml_m u};uu the question
whether in Is proper jor the United States t0 cause A

(Mr. Hour) to Mr.

lBbel to be fled, ooder the tuied section of the
gentute of April 20, 1818, euutled —An act in
aaainon to the ‘Act for the punisiument of

cortain Crimes wrawisi the United bStates,’ pod to
repenl the ucis wherein mentoned,” ssiddt the
gunooats bulidiug i New York for the Spanish gov-
ernment, on the ground thnt they are procured w
be fitted out and wrmed with latent that they shail
be employed In the serviee of Spain, & lorelgn Stute,
witii lobent Lo crulse or comnit Nostiitics aguinst
the subjects, citizens or properiy of & “eplony, dia-
tret or people’ with whon the United States are at
prace, nimely, & roolony, disirict or peopie’! claim-
i ta be the Tepublic of Crba.

The statuse of 118 18 somelimes spoken of a4 the
Koutrabty act, and andoublediy s principsl objeck
i5 o weoure the performance ol e duiy ol e United
Spatas, under the law of nauons, 48 @ Duuleal nation
in respect to foreign Powers; bub it 18 an ace

sl certain oo st the United Ssates by

ooy, Loprisonments and forfeltures, sod tue wch
I 1well’dmlnm the precise natuce of these offeuces,
The Viiudl States buve not recognizea the nde.
pendent pallonal existence of tie lsland of Coba
LOT 40Y PArt thereol, ang 1o sumelent rekdon bas
| Fee bein siowu Lo justily such n recognition. In vos
view of e government of the United SMiates, ns a
matter of fuct, which muse ﬁ)vem Our gomiuch we s
pation, the Wland of Cuba is @ terriiory under the
overnment ol Spain aad Mlnnghx to thut nation.
ever tho (e shail come wuea It shail wooin fiting
o tua political deparsmeut of o gove nment of Lo




